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DAVID NOBLE v. UNITED STATES POSTAL SERVICE 

Docket # DC-0752-12-0054-I-1 

Agency's Response to Appellant's Opposition to Agency's Motion to Compel 

Online Interview 
 

1. Would you like to enter the text online or upload a file containing the pleading? 

See attached pleading text document 

 

2. Does your pleading assert facts that you know from your personal knowledge? 

No 
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CAPITAL METRO LAw OFFICE 

� UNITED STJJTES 

lEa POSTJJL SERVICE 

Via e-Mail and Priority Mail - Delivery Con'firmation 

January 9,2012 

Daniel Madden Turbitt 
Administrative Judge 

Merit Systems Protection Board 
Washington Regional Office 
1800 Diagonal Road, Suite 205 
Alexandria, VA 22314-2840 

Re: David Noble, Jr. v. United States Postal Service 

MSPB Dkt. No. DC-07S2-12-00S4-1-1 

Dear Administrative Judge Turbitt: 

Enclosed are the "Agency's Response To Appellant's Opposition To Agency's 
Motion To Compel" and a certificate of service in the above-captioned matter. 

Sincerely, 

Stephen W. Furgeson 
Attorney 

cc: David Noble, Jr. 
1 Fenceline Drive 
Gaithersburg, MD 20878 
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MERIT SYSEMS PROTECTION BOARD 
WASHINGTON REGIONAL OFFICE 

DAVID W. NOBLE, .. IR., 
Appellant, 

) 
) 
) 

v. 

) DOCKET NO. DC-07S2-12-00S4-1-1 

) 
) 

UNITED STATES POSTAL SERVICE 
Agency. 

) ADMINISTRATIVE JUDGE: 

) Daniel Madden Turbitt 

) 
) 

AGENCY'S RESPONSE TO APPELLANT'S OPPOSITION TO AGENCY'S 
MOTION TO COMPEL 

Pursuant to 5 CFR §1201.55 (b) and 1201.73 (e), the UNITED STATES 

POSTAL SERVICE (the "Agency") hereby responds in objection to "Appellant's 

Opposition to Agency's Motion To Compel" (hereinafter, referred to as 

"Appellant's Opposition") in the above captioned appeal of David W. Noble, Jr. 

("Appellant"). 

ARGUMENT 

In the Appellant's Opposition, he raises the following contentions to 

support his Opposition to the Agency's Motion To Compel Discovery: 

1. The Appellant alleges that he did not receive the discovery sent to 

him on November 23, 2011 and confirmed as received on 

November 25, 2011. Although the Appellant challenges the 

undersigned Agency Counsel's credibility Ms. Toni Bowser has 

stated under oath that she mailed the discovery to the Appellant's 

address of record. See Toni M. Bowser's Declaration (attached). 
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2. The Appellant also alleges that the undersigned Agency counsel 

made false representations that Appellant was restored to his 

status quo ante in a prior appeal to the Board. This issue was fully 

litigated and a decision from Administrative Judge Michelle M. 

Hudson found that the Appellant had been restored status quo 

ante. See Initial Decision, DC-0752-10-0113-C-1, dated January 7, 

2010 (attached). 

3. Finally, the Appellant alleges that the undersigned Agency counsel 

represented that Route 16011 at Friendship Station did not exceed 

sixteen hours to deliver mail on September 6, 2011. The Appellant 

references a Route/Carrier Daily Performance/Analysis Report for 

that date and claims the total is over 19 hours. However, Sterling 

L. Colter, Manager, Friendship Station, attests that the total is 10.06 

hours. See Sterling L. Colter's Declaration (attached). 

The Appellant's allegations of the undersigned Agency's lack of credibility 

rings hollow in light of the documentation that clearly refutes the Appellant's 

claims. Appellant's accusations are simply that and are not supported by any 

evidence, except his sworn declaration that is woefully lacking in credibility. 

Moreover, the Appellant makes a disconnected reference to an unauthorized 

recording of a telephonic conference call of both the undersigned Agency 

counsel and the Administrative Judge, which the Appellant knows violates postal 

regulations to record the conversation with another postal employee without that 

employee's knowledge and consent. 

2 
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In summary, the Appellant's attempt to cast the undersigned Agency 

counsel as lacking in credibility only underscores his own credibility problems. 

CONCLUSION 

For the foregoing reasons, the Postal Service respectfully submits that 

the Appellant has not provided good cause for his opposition to the Agency's 

Motion To Compel. 

DATE: January 9. 2012 

3 

Respectfully submitted, 

Stephen W. Furgeson, Esq. 
United States Postal Service 
Capital Metro Law Office 
8200 Corporate Drive 
Landover, MD 20785-2244 

301-955-0703 (Phone) 
651 306-6526 (Personal FAX) 
301-955-0701 (Office FAX) 
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UNITED STATES OF AMERICA 
MERIT SYSEMS PROTECTION BOARD 

WASHINGTON REGIONAL OFFICE 

DAVID W. NOBLE, JR., 
Appellant, 

v. 

UNITED STATES POSTAL SERVICE 
Agency. 

) 
) 
) 
) DOCKET NO. DC..o7S2-12-00S4-1-1 
) 
) 
) ADMINISTRATIVE JUDGE: 
) Daniel Madden Turbitt 

) 
) 

I, Toni M. Bowser, make the following Declaration in lieu of an affidavit, as 

permitted by Section 1746 of Title 28, Judiciary and Judicial Procedure, of the 

United States Code. I am aware that this Declaration is the legal equivalent of a 
I 

statement under oath and certify, under penalty of perjury, that the statements 

made herein are true and correct to the best of my knowledge and belief. 

1. I am an Administrative Assistant for the Capital Metro Law Office of United 

States Postal Service, which is located at 8200 Corporate Drive, Landover, 

Maryland 20785-2244 .. 

2. On November 23, 2011, I personally mailed the attached discovery to the 

Appellant under the Priority Mail Confirmation Number 0308 0730 0000 7775 

1563. See Exhibit 1. The corresponding Track and Confirm report shows that it 

was delivered to the Appellant on November 25, 2011. See Exhibit 2. 

Toni M. Bowser DATE 
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CAPITAL METRO LAw OFFICE 

iiii=!!If UNITED STJJ.TES 
� POSTJJ.LSERVICE 

Via Priority Mail - Delivery Confirmation 

November 23, 2011 

David Noble, Jr. 
1 Fenceline Drive 
Gaithersburg, MD 20878 

Re: David Noble, Jr. v. United States Postal Service 
MSPB Old No. DC-07S2-12-00S4-1-1 

Dear Mr. Noble: 

Enclosed are the "Agency's Interrogatories And Request For Production Of 
Documents" and a certificate of service in the above-captioned matter. 

Sincerely, 

Stephen W. Furgeson 
Attorney 

Enclosures 

Exhibit 1 
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UNITED STATES OF AMERICA 
MERIT SYSEMS PROTECTION BOARD 

WASHINGTON REGIONAL OFFICE 

DAVID W. NOBLE, JR., 
Appellant, 

v. 

UNITED STATES POSTAL SERVICE 
Agency. 

) 
) 
) 
) DOCKET NO. DC-07S2-12...QOS4-1-1 
) 
) 
) ADMINISTRATIVE JUDGE: 
) Daniel Madden Turbitt 

) 
) 

AGENCY'S IN'rERROGATORIES AND REqUEST FOR PRODUCTION OF 
DOCUMENTS 

The United States Postal Service ("Postal Service"or Agency"), by and 

through its undersigned representative, hereby serves upon Appellant the 

following Interrogatories and Request for Production of Documents. These 

Interrogatories and Requests are deemed to be continuing in nature. 

Instructions 

A. Each interrogatory and subpart thereof must be answered 

separately, fully, under oath, and in writing, and such answers must be served 

upon counsel for the Agency within 20 days after service hereof. 

B. These interrogatories are continuing in character, and therefore 

require you to file supplemental answers if you obtain further or different 

information before the hearing in this matter. 

2 
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C. Unless otherwise indicated, these interrogatories refer to the time, 

place and circumstances of the occurrence(s) mentioned, alleged or complained 

of in your Appeal. 

D. Where knowledge of information in possession of a party is 

requested, such request includes knowledge of the party's servants, employees, 

agents, representatives, spouse, family and attorney(s). The term 

"representative" shall mean and include any and all agents, servants and 

employees. 

E. Where an individual interrogatory calls for an answer that involves 

more than one part, each part of the answer should be clearly set out so that it is 

understandable. 

F. If you lack the information necessary to answer any of the 

interrogatories, please describe the specific effort(s) made by you or anyone on 

your behalf to ascertain the information and state as definitely as possible when 

you anticipate obtaining the information and supplementing your response. 

G. For each interrogatory, identify all persons who have provided the 

facts upon which the answers are based, or if a document is relied upon, identify 

the document. 

H. ' In answering these interrogatories, furnish aI/ information that is 

available to you or otherwise subject to your custody and control. 

I. If you know of any documents, communication, or information but 

cannot give the specific information or the full information for which a particular 

interrogatory calls for, so state, give the paliicular reasons for your inability, give 

2 

3 
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the best information that you can provide on the subject (such as approximate 

dates or amounts), and identify every person whom you believe may have the 

requested information. 

J. If any interrogatory is not answered fully under a claim of privilege, 

work product or for any other reason, state the basis for your refusal to answer 

and identify all allegedly privileged oral and written communications containing 

information requested by the interrogatory. State the precise privilege or 

privileges you are interposing with respect to the interrogatory. Supply s.ufficient 

factual detail to enable the Board to determine whether or not such document or 

communication is actually privileged, including: 

(a) the date or dates of the comrilunication or of the document; (b) the 

name, position and address of each person who participated in the 

communication or the preparation of the document; (c) the name, position 
, 

and address of each person to whom the communication or document 

was addressed; (d) the name and address of each person, other than the 

,addressee, to whom the document, communication, or the substance 

thereof have been disclosed in any way; (e) the general subject matter of 

the document or communication; and (f) the basis or bases for the claim of 

privilege. 

Definitions 

A. "And" shall be deemed to include "or" and vice versa; the singular 

form shall be deemed to include the plural and vice versa. 

3 

4 
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B. "Communications" include conversations, telephone calls, letters, 

telegrams, electronic ma.iI, video transmissions, or facsimiles and any other 

written, oral, or other forms of communications. 

C. The terms I'describe" or "description", when referring to any event, 

mean to provide the following information: 

(1) The time, date, and place of the event (including by way of 

amplification and not limitation a meeting, occu'rrence, or event); 

(2) the identification of each person who participated in the event or was a 

witness thereto; 

(3) the subject matter and substance of that which took place; and 

(4) the identification of each document relating to the event. 

D. "Document" means any written, recorded, graphic, electronic or 

other material, however produced or reproduced, whether or not in the 

possession, custody, or control of Appellant, and whether or not claimed to be 

privileged against discovery on any grounds, including, but not limited to, material 

in the form of books, reports, witness statements, studies, records, agreements, 

lists, memoranda, diagrams, checks, sketches, charts, diaries, correspondence, 

notebooks, facsimiles, telegrams, schedules, bills, invoices, notes, photographs, 

videotapes, sound recordings, appointment calendars, films, worksheets, 

computer printouts, computer disks, information stored in computer memory 

drives of any kind, bookkeeping entries, or any other documents of any kind 

whatsoever, irrespective of the form, including any draft or working copy. 

E. "Identify" means: 

4 

5 
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(1) When referring to a natural person, state his or her full name and 

present or last known business and residence address (including street 

name and number), his or her last known or present business affiliation, 

and his or her position and business affiliation at the time of the event or 

matter in question; 

(2) When referring to any entity other than a natural person, state its full 

name and the address of its principal place of business; 

(3) When referring to a document, indicate the type of document (for 

example, letter, record, list, chart, memorandum, report, etc.) and provide 

its date, title, its subject matter and substance, identification of the person 

by whom the document was prepared and to whom it was delivered, and 

other information necessary to enable the custodian to locate the 

particular document and necessary for use in a demand for the production 

of documents under subpoena or the Federal Rules of Civil Procedure; 

(4) When referring to an oral communication: (a) state the date and place 

thereof; (b) identify each person, making the communication, the person to 

whom it was made, and each person who was present (in person or by 

telephone) when it was made; (c) state the subject and substance of the 

communication; and (d) specify each document relating to the 

communication or that was prepared or made during the course thereof or 

as a consequence thereof. 

F. "Person" means any natural person or any entity other than a 

natural person, including a government or government agency. 

5 

6 
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G. A communication or document "relating" to any given subject 

means any communication or document that includes statements about, 

discusses, describes, reflects, identifies, refers to, deals with, or is in any way 

pertinent to that subject. 

H. "State the basis," when referring to a contention, means: (1) 

describe all facts, identify all persons
, 
having knowledge of such facts, identify all 

oral communications concerning such facts, and identify all documents on which 

you rely to support your contention; and (2) set forth the legal or factual theory on 

which you rely and each logical step in your analysis. 

I. "You" means the person to whom these interrogatories are 

directed, together with his attomeys and any other person acting directly or 

indirectly on his behalf. 

J. The term "Discussion" refers to all communications, other than 

those which were accomplished only by use of documents and then only to the 

extent those documents are completely identified, whether or not accomplished 

with the aid of any electrical, mechanical, or any other device, and whether or not 

only one party spoke or communicated. It includes, but is not limited to, 

meetings, phone conversations, chance encounters, advice or promises, 

requests, and meetings and telephone calls which are not evidenced by 

documents not included in paragraph E(3) above. 

6 

7 
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Interrogatories 

1. Identify, according to the Definitions above, each person answering or 

assisting in the preparation of these Interrogatories and Request for Production 

of Documents. 

2. Identify each person whom you allege, or believe, has personal 

knowledge of the facts concerning the allegations in your Appeal and provide a 

complete and accurate description of each such person's knowledge. 

3. State whether you have made any statement or statements in any form to 

any person regarding the allegations in your appeal. If so, identify each person 

to whom the statement was made, the date the statement was made, and 

provide a complete and accurate description of the statement. 

4. If you contend that your due process rights, please state in detail the basis 

for your contention. 

5. State fully and accurately your basis for contending that you were 

constructively suspended. 

6. For each statement you provided in your response to Interrogatory No.5, 

please provide a complete and accurate description of how you believe this 

statement would support your Appeal. 

7. Please each individual that you believe were responsible for your 

constructive suspension, and when did your constructive began. 

8. What caused you to file your appeal of the constructive suspension on 

August 15, 2011? 

7 

8 
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9. Please explain in detail why you believe the Agency's actions created 

intolerable working conditions for you. 

10. If you intend to raise any other defenses, including affirmative defenses, in 

this case, please describe each defense and provide a complete and accurate. 

description of how you believe this defense(s) would support your Appeal. 

11. State the exact amount of monetary and/or non-monetary losses you are 

claiming as a result of the allegations made in the Appeal, including the amount 

claimed for income/back pay/front pay and/or other employment benefits, and the 

factual basis for such monetary and non-monetary claims. 

12. Describe in detail each and every item of damage (other than 

compensatory damages) that you claim by stating, by way of example and not by 

limitation, the nature of the damage, the dollar value of the damage, the 

methodology used in calculating the dollar value of the damage, and the date on 

which the damage was sustained. 

13. Please describe in detail your medical history (including, but not limited to, 

any psychological or psychiatric treatment or counseling) for the past year and 

identify every Health Care Provider who provided such medical care, treatment 

or counseling. 

14. With reference to Interrogatory Number 13 above, state fully and in detail: 

a. The names, addresses and telephone numbers of all doctors, 
limited practitioners, hospitals, institutions, or other health care 
providers who treated and/or examined you for the physical and/or 
mental symptoms described in your response to interrogatory 13;. 

b. The progressive order in which each physical and/or mental 
symptom occurred or was noted in terms of frequency and severity. 

8 

9 
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c. The date when each physical and/or mental symptom occurred or 
was noted; 

d. The date when a physician or other health care provider was 
consulted by you in connection with each physical and/or mental 
symptom; 

e. The nature of the complaint that was the subject of the consultation; 

f. The diagnosis rendered in each case; 

g. The therapy and/or medication prescribed or recommended by 
each said physical or other health care provider; and 

h. Sign the attached "General Request and Consent to Release 
'Medical Records and to Submit to an Oral Deposition." 

15. Please state whether any of the recordings you submit were done with tile 

consent of the individual recorded. 

REQUEST FOR PRODUCTION OF DOCUMENTS 

The Agency requests that you produce the following documents. "On file 

with the Agency" will be considered an insufficient response to these requests. 

1. Produce all documents you have compiled in connection with the claims at 

issue in this Appeal. 

2. Produce all documents identified in response to any of the above 

Interrogatories. 

3. Produce all documents relied upon or referenced in your answer to any of 

the above Interrogatories. 

4. Produce copies of all exhibits you intend to introduce into evidence at a 

hearing in this matter. 

9 
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5. Produce each and every document that relates to or concerns each and 

every defense raised by you. 

6. Produce all documents that reflect information exchanged between you 

and any individual you contemplate or contemplated calling as an expert witness 

at a hearing in this matter, including, but
· 

not limited to, all correspondence, 

reports and drafts thereof, memoranda, and notes of conferences, meetings, 

and/or telephone calls. 

7. Produce all reports, correspondence, memoranda, electronic mail, and 

similar materials that you have received from individuals whom you intend to call 

as witnesses, expert or otherwise, at the hearing of this appeal. 

8. Produce all notes, memoranda, diaries, records, written materials and 

recordings of any kind which you have compiled in connection with the 

allegations in this Appeal. 

9. All documents that in any way support your claim for damages in this 

appeal. 

Respectfully Submitted, 

Stephen W. F='urgeson 
Agency Counsel 
Capital Metro Law Office 
United States Postal Service 
8200 Corporate Drive 
Landover, MD 20785-2200 
(301) 955-0703 
FAX: (301) 955-0701 

10 
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CERTIFICATE OF SERVICE 

I hereby certify that the "Agency's Interrogatories And Request For Production Of 
Documents" was served on this 23rd day of November 2011, as indicated below, 
as follows: 

Appellant - via Priority Mail. Delivery Confirmation 

David Noble, Jr. 
1 Fenceline Drive 
Gaithersburg, MD 20878 

Stephen W. Furgeson 

12 
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U.S. Postal ServiceDeilvery Conflnnation Receipt 

mPostage and DelIvery Conllrmatlon fees must be paid before mailing • 

..JI 

R; � DAVID NOBLE JR 
I � 1 FENCE LINE DR 
� GAITHERSURG MD 20878-1902 
��. 

I� 
IE 

oQ 
CI 
Tn 
CI 

NOV 2 3 2011 

PS "ann 152. May 2002 

POSTAL CUSTOMER: 
Keep this receipt. For Inquiries: 
Access intBmet web site at 
www.usps.com .. 
or call 1-800-222·1811 

CHECK lIME (pOSTAL USE ONLY) 
cgIPriority MalI'"ServIce 
DFht-Class MaiF parcel 
DPackage Servfces parcel 

(See RevenIe) 

13 
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USPS.com@ - Track & ConfIrm 

English Customer Service 

"USPS.COM· 

Quick Tools 

Track & Confirm 

G�T EMAIL UPDATES; 

YOUR LABEL NUMBER 

, 03080730000077751563 

Check on Another Item 

What's your label (or receipt) number? 

LEGAL 

PriVIICY Policy ) 

Tenns of Use ) 
FOIA) 

No FEAR Act EEO Data ) 

OTHER USPS StTES 

Business Customer Gateway) 

po_talln_pectors ) 

Inspector General) 

po_tal Explorer) 

Copynghl© 2011 USPS. All Rights Reserve�. 

USPS Mobile 

Ship a Package 

SERVICE 

ONUSPS.COM 

Government Services) 

Buy Stamps & Shop) 
Plint a Label with postage) 

Customer Service ) 

SHe In�ex) 

Send Mail 

STATUS OF YOUR rrEM 

Delivered 

Out for Delivery 

Sortin g Complete 

Arrlval at Post Office 

Processe� through 

USPS Sort Facility 

-

Manage Your Mail 

DATE & TIME 

November 25, 2011,1:53 pm 

November25,2011, 11:07am 

Novembar25, 2011, 10:57 am 

November25, 2011,10:46 am 

November 24, 20", 9:26 pm 

ON ABOUT.USPS.COM 

AbOut USPS Home) 

Newsroom) 

Man Service U�ates ) 

Fonno & Publica�ons ) 
Careers ) 

Page 1 of 1 

Register I SI9n In 

Search USPS.com or Track Packages 

ShOp Business Solutions 

LOCATION FJ:ATURES 

GAITHERSBURG, MD 20878 Delivery Confinnalion'" 

GAITHERSBURG, MD 20878 

GAITHERS BURG, MD 20878 

GAITHERSBURG, MD 20878 

GAITHERSBURG, MD 20898 

Exhibit 2 

https:lltools.usps.comlgoffrackConfrrmActionJnput?qtc_tLabelsl=03080730000077751, .. 12/22/2011 
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UNITED STATES OF AMERICA 

MERIT SYSTEMS PROTECTION BOARD 

WASHINGTON REGIONAL OFFICE 

DAVID NOBLE, JR., 

Appellant, 

v. 

UNITED STATES POSTAL SERVICE, 

Agency. 

David Noble, Jr., Gaithersburg, Mar 

Stephen W. Furgeson, Esquire, L 

Mi 

DOCKET NUM 
DC-07 52-10-01 

• 

t filed a petition for enforcement (PFE) in 

o initial decision, which reversed the agency's 

ency was ordered to cancel the suspension and to 

ellant effective October 21,2009.1 For the reasons 

s petition for enforcement is DENIED . 

. I decision was issued by former Administrative Judge Thomas P. Cook, and 
final on February 16,2010. 
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ANAL YSIS AND FINDINGS 

Jurisdiction/burden of proof 

The Board has the authority to enforce its final decision. 

§ 1204(a)(2); Kerr v. National Endowment for the Arts, 726 F.2 

Cir. 1984). In proceedings on a PFE of a Board order, t 

burden of proving that it has complied with the final 

Department of Energy, 398 F.3d 1369, 1377 (Fed. 

U.S. Postal Service, 70 M.S.P.R. 438, 441 (1996). 

are insufficient to meet this showing. See Edmo 

M.S.P.R. 677, 680 (1995). Compliance must b 
• 

and credible evidence in the form of docu 

Department of the Treasury, 84 M.S.P.R. 

tes v. 

See Galliart v. 

12 2010 initial 
decision with re 
the period of his suspension. 

The appellant argued 

agency has not returned hi 

agency to cancel the su 

sequent submissions that the 

q1ll1 ante after the Board ordered the 

actively restore him effective October 

IOn in his health coverage beginning in 

for Enforcement File (PFEF), Tabs 1, 4 and 

21, 2009, because i 

10. 

o response, the agency argued, and submitted 

he termination of the appellant's health benefits was 

n was rescinded. See PFEF, Tab 11. Thus, the agency 

tmpliance with the Board's order concerning this matter. 

p ained that: (1) the appellant remained in a leave without pay 

uspension was rescinded; (2) the subsequent termination of his 

resulted from his failure to remain in a pay status for four 

e months, and that action was in compliance with the Office of 
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Personnel Management's regulations; and (3) the termination of the app 

health benefits during the time period at issue in the appellant's PFE is 

and distinct matter, and it is not one that is properly before th 

enforcement issue concerning the January 12, 2010 initial decisio 

The agency has submitted documentation which show 

health benefits covering the period of his suspension 

related appeal was restored. See PFEF, Tab 11, 

Declarations of Ann M. Sheedy, dated October 6, 

Thus, as correctly argued by the agency, it has es 

restored to the status quo ante concerning this 

with the Board's order in the January 12 ·on. Moreover, as 

correctly argued by the agency, the su 

health benefits during the time period a 

matter, and it is not one that is pro 

concerning the January 12, 2010 i 

n of the appellant's 

is a separate and distinct 

rd as an enforcement issue 

FOR THE BOA 

nt is DENIED. 

Michelle M. Hudson 
Administrative Judge 

• NOTICE TO APPELLANT 

ision will become final on February 11, 2011, unless a 

is filed by that date or the Board reopens the case on its own 

an important date because it is usually the last day on which you 

a pe ition review within 30 days after the date you actually receive the 

cision. If you are represented, the 30-day period begins to run upon 
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either your receipt of the initial decision or its receipt by your represe 

whichever comes first. You must establish the date on which 

representative received it. The date on which the initial decisio 

also controls when you can file a petition for review with the 

for the Federal Circuit. The paragraphs that follow tell you 

with the Board or the federal court. These instructions 

you wish to file a petition, you must file it within the n 

BOARD REVIEW 

You may request Board review of this ini 

for review. Your petition for review mus� 

decision, supported by references to appli 

You must file your petition with: 

A petition for 

commercial delivery,. 
electronic filing mu 

�ail, facsimile (fax), personal or 

A petition for review submitted by 

e requirements of 5 C.F.R. § 1201.14, and 

only the Board's e-Appeal website 

r review, the Board will obtain the record in your 

e judge and you should not submit anything to the 

rt of the record. Your petition must be filed with the 

later than the date this initial decision becomes final, or if 

n is received by you or your representative more than 5 days 

of issuance, 30 days after the date you or your representative 

received the initial decision, whichever was first. If you claim that you 

representative both received this decision more than 5 days after its 

• 
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issuance, you have the burden to prove to the Board the earlier date of 

You must also show that any delay in receiving the initial decision was 

the deliberate evasion of receipt. You may meet your burden by 

and argument, sworn or under penalty of perjury (see 

Appendix 4) to support your claim. The date of filing by 

the postmark date. The date of filing by fax or by elect 

submission. The date of filing by personal deliver 

Board receives the document. The date of filing 

date the document was delivered to the com 

petition may be rejected and returned to you if 
.. 

how you served your petition on the other 

petition is filed electronically, the online 

other e-filers. 

JU 

Your 

a statement of 

§ 1201.4(j). If the 

serve the petition on 

If you are 

petition with: 

final decision, you may file a 

• 

urt of Appeals 
ral Circuit 

son Place, NW. 

ton, DC 20439 

ith the court before this decision becomes final. 

ust be received by the court no later than 60 

his initial decision becomes final. 

information about your right to appeal this decision to 

r to the federal law that gives you this right. It is found in 

d States Code, section 7703 (5 U.S.C. § 7703). You may read 

11 as review the Board's regulations and other related material, at 

http://www.mspb.gov. Additional information is available at the 

ebsite, www.cafc.uscourts.gov. Of particular relevance is the court's 
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"Guide for Pro Se Petitioners and Appellants," which IS contained 

court's Rules of Practice, and Forms 5, 6, and 11. 

NOTICE TO AGENCY/INTERVENOR 

The agency or intervenor may file a petition 

decision in accordance with the Board's regulations. 
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Jan-07-2012 05:22 PM USPS - Washington, DC 2025374992 

UNITED STATES OF AMERICA 
MERIT SYSEMS PROTECTION BOARD 

WASHINGTON REGIONAL OFFICE 

DAVID W. NOBLE, JR., 
Appellant, 

v. 

UNITED STATES POSTAL SERVICE 
Agency. 

) 
) 
) 
) DOCKET NO. DC�0752 .. 12·0064-1-1 
} 
} 
) ADMINISTRATIVE JUDGE: 
) Daniel Madden Turbitt 
) 

----��------------�--) 

I, Sterling L. Colter, make the following Declaration in lieu of an affidavit, 

as permitted by Section 1746 of Title 28, Judiciary and Judicial Procedure, of the 

United States Code. I am aware that this Declaration is the legal equivalent of a 

statement under oath and certify, under penalty of perjury. that the statements 

made herein are true and correct to the best of my knowledge and belief. 

1. I am the Manager of Friendship Station for the Capital District of the 

United States Postal Service, which is located at 4005 Wisconsin Ave., NW 

Washington, DC 20016-9997. 

2. The total hours to deliver Route 16011 on September 6,2011 r according 

to the Route/Carrier Daily Performance/Analysis Report (attached) was 10.06 

hours and not the 19 hours cla imed by the Appellant. 

Sterling L. Colter 
1/7j-UI"-

I I DATE 

1/1 
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Delivery Unit: 2001601 

Service Date: 09/06/2011 

Service Week; 

i 1f( 412011 8:04:15AM 

-

Routel Carrier Daily·PerformanceJAnalysis Report 
-

c 

RESTRJ(m?D INFORMATION j 
� 

� 

Mail Volumes AN' Office Assignments StJ'eet Assignments PM Office I Total Hours 

GENERATED. BY: T'''OMPSON. NICOLE $ .. 
1 (}f6 C,iE'l "'iI"ilf.:"hiri ( 16 
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CER"rJFICATE OF SERVICE 

I hereby certify that the "Agency's Response To Appellant's Opposition To 
Agency's Motion To Compel" was served on this 9th day of January 2012, as 
indicated below, as follows: 

Administrative Judge-via Priority Mail, Delivery Confirmation and efile 

Daniel Madden Turbitl 
Administrative Judge 
Merit Systems Protection Board 
Washington Regional Office 
1800 Diagonal Road, Suite 205 
Alexandria, VA 22314-2840 

Appellant -- via Priority Mail, Delivery Confirmation 

David Noble, Jr. 
1 Fenceline Drive 
Gaithersburg, MD 20878 

Stephen W. Furgeson 



 

Certificate Of Service 

 

 

e-Appeal has handled service of the assembled pleading to MSPB and all of the Parties.  

Following is the list of the Parties in the case:  

Name & Address Documents  Method of Service 

MSPB: Washington Regional Office  Agency's Response to 

Appellant's Opposition to 

Agency's Motion to Compel  

e-Appeal / e-Mail  

David Noble 

Appellant  

Agency's Response to 

Appellant's Opposition to 

Agency's Motion to Compel  

e-Appeal / e-Mail  
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